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July 17, 2002 

 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W., Room TW-A325 
Washington, D.C.  20554 

Re: Section 1.65 Submission 
IB Docket No. 02-111 

Dear Ms. Dortch: 

This letter is submitted on beha lf of Pacific Telecom Inc. (“PTI”) pursuant to Section 
1.65 of the rules of the Federal Communications Commission (“FCC” or “Commission”), 47 
C.F.R. § 1.65. 

On May 16, 2002, the Commission issued public notice in IB Docket No. 02-111, DA 
02-1173, of the applications filed pursuant to Sections 214 and 310(d) of the Communications 
Act of 1934, as amended, seeking Commission approval of the proposed transfer of control from 
Bell Atlantic New Zealand Holdings, Inc. (“BANZHI”) to PTI of certain Commission licenses 
and authorizations held by The Micronesian Telecommunications Corporation and its wholly-
owned subsidiary GTE Pacifica Inc.  On June 17, 2002, a petition from the Governor of the 
Commonwealth of the Northern Mariana Islands (“CNMI”) alleged that the parent corporation of 
the thirty percent shareholder of PTI pled guilty to a felony charge.  PTI immediately initiated an 
investigation and responded to this allegation in the Joint Opposition To Petitions To Deny And 
Informal Opposing Comment (filed jointly with BANZHI) on July 1, 2002. 

As discussed in the declaration appended as Attachment A, George Chiu, a director of 
PTI, signed the FCC transfer of control applications on behalf of PTI.  PTI answered question 37 
of FCC Form 312 (and a similar question in item 75 of FCC Form 603) in the negative.  
Question 37 reads as follows: 
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Has the applicant, or any party to this application or amendment, or any party 
directly or indirectly controlling the applicant ever been convicted of a felony by 
any state or federal court? 

In the attached declaration, Mr. Chiu describes that he was aware that L&T International 
Corporation (“L&T”), a corporation in the apparel manufacturing business that shared the same 
parent corporation as PTI’s thirty percent shareholder, THC Communications Corporation, had 
entered a nolo contendere plea for allegedly making a false statement to the federal government.  
Mr. Chiu explains that he believed the nolo contendere plea was not an admission of 
wrongdoing, was part of a settlement agreement with the federal government, and did not 
constitute a conviction of a felony.  In any event, it never occurred to him that the FCC 
application forms for PTI would be concerned with the plea agreement of apparel manufacturer 
L&T.   

After the petition to deny of the Governor of the CNMI raised the issue of the plea 
agreement, PTI’s undersigned FCC counsel obtained and reviewed a copy of the plea agreement 
and subsequently explained to Mr. Chiu (1) that a nolo contendere plea agreement generally is 
considered a conviction and (2) would be “relevant” to the FCC’s review of PTI’s character 
qualifications, and (3)  that amendment of the applications would be necessary if L&T is 
considered a “party” for purposes of question 37.  In this case, however, it is not clear that the 
felony conviction questions needed to be answered in the affirmative based on the fact that the 
corporation that was convicted of a felony (L&T) shared the same parent (Tan Holdings Corp.) 
as a thirty percent shareholder (THC Communications Corporation) of the FCC applicant (PTI).1   

In the interests of full disclosure, however, PTI hereby furnishes additional information 
with respect to the felony conviction of L&T International Corporation.  The factual 
underpinnings of the nolo contendere plea agreement and the mitigating circumstances for FCC 
review purposes (for example, the attenuated relationship between L&T and PTI and the ten-year 
limitation upon the FCC’s consideration of allegations of past misconduct) are discussed on 
pages 23 to 29 of the Joint Opposition To Petitions To Deny and Informal Opposing Comment 
filed on July 1, 2002.  PTI also clarifies the Joint Opposition to the extent it incorrectly implies 
that L&T’s nolo contendere plea agreement does not constitute a felony “conviction.”  PTI 
appends as Attachment B a copy of the criminal information related to L&T’s nolo contendere 

                                                 
1  For example, under Section 1.2002(b) of the Commission’s rules, L&T would not be 

considered “a party to the application” because of the lack of a direct ownership interest of 
L&T in THC Communications Corporation.  47 C.F.R. §1.2002(b) (defining “party to the 
application” for purposes of a certification that neither the applicant nor any party to the 
application is subject to denial of Federal Benefits pursuant to section 5301 of the Anti-Drug 
Abuse Act of 1988). 
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plea agreement (the plea agreement itself was attached as Exhibit E to the Joint Opposition).  PTI 
also appends as Attachment C to this letter a civil consent judgment entered into May 21, 1992, 
related to similar matters.   

Finally, PTI pledges to respond promptly and fully to any Commission information 
requests regarding the nolo contendere plea, L&T’s status as a party to the applications, or any 
other issue of interest to the Commission 

Respectfully submitted, 

                 /s/                        
Kenneth D. Patrich 
Timothy J. Cooney 
 
Attorneys for Pacific Telecom Inc. 

 
 
cc: Attached Service List 
 Jennifer Hindin, Counsel for Bell Atlantic 
 New Zealand Holdings, Inc. 
 





 

DECLARATION 

I, George Chiu, being a citizen of the United States of America and of legal age, do 

hereby state and declare as follows: 

1. By training, I am a certified public accountant and was employed, among other 

places, at KPMG Peat Marwick from 1988 to 1992.  In August 1992, I joined Tan Holdings 

Corporation; and since that time I have held various positions related to management and finance 

at the corporate parent and in certain of its subsidiaries. 

2. This declaration is made on behalf of Pacific Telecom Inc. (“PTI”), a holding 

company formed to purchase The Micronesian Telecommunications Corporation (“MTC”) and 

MTC’s wholly-owned subsidiary GTE Pacifica Inc. (“GTE Pacifica”), telecommunications 

service providers in the U.S. Commonwealth of the Northern Mariana Islands (“CNMI”) and/or 

Guam.  Various applications (and a Petition for Declaratory Ruling submitted by PTI) were filed 

with the Federal Communications Commission (“FCC”) for approval to transfer control of the 

FCC authorizations held by MTC and GTE Pacifica to PTI.  I understand that the Commission 

placed these filings on public notice on May 16, 2002, in IB Docket No. 02-111. 

3. As discussed in the Petition For Declaratory Ruling submitted by PTI on April 9, 

2002, PTI has three shareholders:  30 percent of the equity is owned by THC Communications 

Corporation (“THC Communications”); 20 percent of the equity is owned by Missouri Holdings 

Corporation; and 50 percent of the equity is owned by Prospector Investment Holdings, Inc. 

(“Prospector”).  Of the three shareholders of PTI, THC Communications is the focus of this 

declaration.  THC Communications is a CNMI corporation owned 100 percent by Tan Holdings 

Corporation, a privately held CNMI corporation.  Tan Holdings Corporation operates dozens of 



 

 2 

business ventures in numerous and often unrelated industries.  Tan Holdings is owned 100 

percent by various Tan Family trusts, each of which was created under CNMI law. 

4. Under a shareholders’ agreement, the three shareholders named above agreed that 

“the operations and management of MTC and [PTI] shall be left to [Prospector].”  The 

agreement permits Prospector and THC Communications to nominate three individuals each to 

the PTI board of directors.  THC Communications appointed me to the board of PTI, and I have 

been designated chairman of PTI.  This board position is in addition to my duties with the Tan 

Holdings subsidiaries in the logistics, freight forwarding, fishing and wholesale distribution 

businesses. 

5. As a director of PTI, I carefully reviewed PTI’s portion of the FCC transfer of 

control applications and then authorized their execution and filing.  Several of the applications 

included a question substantially identical to question 37 of FCC Form 312 (see also item 75 of 

FCC Form 603): 

Has the applicant, or any party to this application or amendment, or any party 
directly or indirectly controlling the applicant ever been convicted of a felony by 
any state or federal court? 

6. I answered “no” to question 37 above (and to similar questions in other 

applications).  I was aware at the time I authorized the execution of the applications that L&T 

International Corporation (“L&T”), a subsidiary of the parent company of THC 

Communications, had entered into a nolo contendere plea agreement with the federal 

government (before I joined Tan Holdings Corporation in 1992) regarding the subsidiary’s 

apparel manufacturing business, a business in which I had no involvement.  While I had heard 

anecdotally about the nolo contendere plea previously, I was reminded about the matter in 1998 

when another Tan Holdings subsidiary, Asia Pacific Airlines (“APA”), had applied for a 

certificate of public convenience and necessity from the U.S. Department of Transportation 
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(“DOT”) and the nolo contendere plea agreement issue was actively considered by DOT.  I 

personally did not review or execute the DOT application forms, but I was aware of the process. 

My understanding was that, after due consideration of the nolo contendere issue, APA was 

deemed qualified by DOT first for a temporary certificate and then two years later for a 

permanent certificate.  During the successful completion of the DOT certification process, I had 

discussions about the issues with Mike Quinn who is the President of APA.  Based on these and 

other discussions which I cannot recall with specificity, it was my understanding at the time I 

executed the FCC applications that the L&T nolo contendere plea was not an admission of 

wrongdoing, was part of a settlement agreement with the Department of Labor, and was not a 

felony conviction.  In any event, it never occurred to me that the FCC application form questions 

for PTI related to the plea agreement of apparel manufacturer L&T.   

7. After the allegations concerning a plea agreement were raised in the June 17, 

2002, petitions to deny PTI’s FCC applications, I was advised by FCC legal counsel that the 

L&T nolo contendere plea agreement in fact is considered a felony conviction.  If I had known 

this at the time I reviewed the FCC transfer of control applications, I would have brought the 

L&T matter to the attention of legal counsel.  When I completed the FCC application forms, 

however, I did so in the belief that my answers were fully accurate and that the events that 

transpired with apparel manufacturer L&T over ten years ago were not relevant to PTI.  Neither I 

nor PTI had any intention to deceive the FCC or to omit a material fact. 

8. To the extent necessary or appropriate, however, I hereby authorize the 

clarification and/or amendment of the PTI portion of the transfer of control applications to reflect 

the fact that L&T International Corporation entered into a nolo contendere plea agreement in 

1991 and, thus, that a corporation (L&T) that shared the same parent (Tan Holdings Corp.) as the 







































 

CERTIFICATE OF SERVICE 

 
I, Felicia Lane, a legal secretary at Wilkinson Barker Knauer, LLP certify that on July 17, 

2002, the foregoing was served on all parties listed below by hand delivery (indicated by 
asterisk) and U.S. mail, first class, postage prepaid. 

 
Gardner Foster* 
Policy Division, International Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 3-A625 
Washington, D.C.  20554 
 

John Branscome* 
Commercial Wireless Division 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 4-A161 
Washington, D.C.  20554 
 

Susan O’Connell* 
Policy Division, International Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 6-A847 
Washington, D.C.  20554 

Tracey Wilson* 
Competition Policy Division 
Wireline Competition Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 5-C437 
Washington, D.C.  20554 
 
 

Erin McGrath* 
Commercial Wireless Division 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 4-B454 
Washington, D.C.  20554 

Neil A. Dellar* 
Transaction Team, Office of the  
General Counsel 
Federal Communications Commission 
445 12th Street, S.W., Room 8-C818 
Washington, D.C.  20554 
 

Qualex International* 
445 12th Street, S.W. 
Room CY-B402 
Washington, D.C.  20554 
 

Carl T. C. Gutierrez 
Governor, Territory of Guam 
Post Office Box 2950 
Hagatna, GU  96932 
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Robert F. Kelley, Jr., Principal Consultant 
Telecommunications Advisor to the Governor 
Management Communications Services 
590 South Marine Drive, Suite 302 
Tamuning, GU  96911 
 

Robert F. Kelley, Jr. 
Advisor to the Governor 
Office of the Governor 
Territory of Guam 
Post Office Box 2950 
Hagatna, GU  96910 
 

Juan N. Babauta 
Governor 
Commonwealth of the 
Northern Mariana Islands 
Box 10007 
Saipan, MP  96950 
 

Diego T. Benavente 
Lt. Governor 
Commonwealth of the 
Northern Mariana Islands 
Box 10007 
Saipan, MP  96950 
 

Robert T. Torres 
Attorney General 
Commonwealth of the 
Northern Mariana Islands 
Box 10007 
Saipan, MP  96950 
 

Representative Stanley T. Torres 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Post Office Box 500586 
Saipan, MP  96950-0586 
 

Representative Jesus T. Attao 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Post Office Box 500586 
Saipan, MP  96950-0586 
 

Representative Andrew S. Sala 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Post Office Box 500586 
Saipan, MP  96950-0586 
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Richard Salgado, Trial Attorney 
Computer Crime Section 
U.S. Department of Justice 
1301 New York Avenue, N.W, Suite 600 
Washington, D.C.  20053 
 
 

Representative Benjamin B. Seman 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Post Office Box 500586 
Saipan, MP  96950-0586 
 

Representative Joe P. Deleon Guerrero 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Saipan, MP  96950 
 

Diego M. Songao, Chairman 
CNMI Senate Committee on Public 
Utilities, Transportation and Communications 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Saipan, MP  96950 
 

Thomas K. Crowe 
Law Offices of Thomas K. Crowe, P.C. 
2300 M Street, N.W. 
Suite 800 
Washington, D.C.  20037 
 

Anthony A. Das 
Senior Vice President/Managing Director 
for Asia and the Pacific 
PCI Communications, Inc. 
135 Chalan Santo Papa, Suite 101 
Hagatna, GU  96910 
 

Representative Gloria Dlc. Cabrera 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 
Mariana Islands 
Post Office Box 500586 
Saipan, MP  96950-0586 

 

  
 
 

                           /s/                                 
             Felicia Lane 

 
 


